Abrams Computer Forensics, LLC
Abrams Law Firm, P.C.
1558 Ben Sawyer Blvd., Suite D., Mt. Pleasant, SC 29464

(843) 216-1100

Computer Forensics Services Agreement
This agreement (hereinafter the “Agreement”) is effective on March _______, 2011,
and is by and between Abrams Computer Forensics, LLC (hereinafter “ACF”) and 
___________________________________  (hereinafter the “Client”).

Whereas, the Client desires to employ ACF to perform digital forensics investigative services; and

Whereas, ACF agrees to provide these services under the terms and conditions of this Agreement;

Now therefore, the parties agree as follows:

1. 
Services.

a.
ACF agrees to provide the services for Client as set forth on the attached sheet (Exhibit 1) (hereinafter the “Services”).

b.
ACF will provide licensed digital forensics investigators compliant with all Federal and State statutes, rules, and regulations. This matter will be handled by Steven M. Abrams, J.D., M.S., who is licensed and insured in the practice of law in the State of South Carolina, and the District of Columbia (Washington, D.C.) and whose practice consists mainly of computer forensics and e-discovery.
c.
Client agrees that the Services will be performed pursuant to ACF’s sole discretion and in compliance with all directives given to ACF by Client.

d.
ACF may contract for the use of additional investigators if and when needed, at ACF’s sole discretion.

e.
ACF may use any and all investigative equipment, software, know-how, or other implements of the trade which ACF considers in its sole discretion to be necessary to provide the Services.

f.
ACF will maintain reasonable communication with the Client during the investigation.

g.
Client agrees to provide accurate and factual information. Further, Client agrees to respond to ACF’s communications in a reasonable timeframe.

h.
Upon completion of the Services and payment for same, ACF will provide Client with a written report within two (2) weeks summarizing the services performed. Client specifically agrees that the Client hereby waives the right to the aforementioned written report, but only in the event that Client has not met its financial obligations set forth in this Agreement. 










_________________







             (Client signs)

i. For additional fees and payment as set forth in Exhibit 1, ACF will appear at a deposition and/or at Court to testify as to the Services performed.
j. 
THIS IS A CONTRACT FOR DIGITAL FORENSICS SERVICES ONLY, AND IS NOT A CONTRACT FOR LEGAL REPRESENTATION. 
2.
Costs and Payment.

a.
Client agrees to pay ACF at ACF’s then current published rates and charges, a copy of which is attached hereto (Exhibit 2). Such rates and charges may be amended from time to time by ACF sending a copy of such amended rates and charges to Client in writing, unless Client has requested no correspondence, in which case, ACF will notify the Client verbally and document the same in ACF’s notes for the case.

b.
The Client understands that ACF requires a minimum $2500.00 retainer on the effective date of this Agreement. No services will be performed without this retainer. Additionally, one-half (1/2) of the retainer is earned upon receipt. The Client acknowledges and agrees that this is a bargained for condition of this Agreement, due to the fact that ACF’s resources are valuable (both persons and equipment) and that ACF has foregone other opportunities to make these resources available to Client. The remainder of the retainer will be kept in a separate account (hereinafter the “Trust Account”) and will be moved to ACF’s operating account as it is earned. When the Client’s balance in the Trust Account becomes lower than the anticipated cost to finish the Services, the Client will replenish the Trust Account in an amount determined in ACF’s discretion.

c.
Additional to the rates above, Client agrees to repay ACF for any expenses it incurs on behalf of Client. Such expenses may include but are not limited to mileage, hotel stays, equipment reasonably needed, additional investigators, and other expenses which may or may not be listed on ACF’s published rates and charges which are attached hereto as Exhibit 2.

d.
All services must be paid before they are rendered.  If for any reason the Client carries a balance with ACF, it will accrue interest at a rate of two percent (2%) or the highest rate allowed by law, whichever is greater.  When the charges for the Services rendered equal the amount of retainer Client has placed with ACF then Client agrees as follows (initial one):

_____ Client desires for ACF to continue providing services at the rates and charges set forth in Exhibit 2 hereto and Client agrees to pay all such charges immediately upon ACF billing for same; or

_____ Client desires for ACF to stop work immediately when Client’s retainer has been earned.

e.
Client agrees to pay all costs of collection for any amounts unpaid, whether or not disputed. Such costs may include but are not limited to attorney’s fees and court costs.

3.
Term and Termination.

       a.
This Agreement is effective on the date first set forth above, and will continue until the earlier of the completion of the Services, or termination by either party.

b.
Either party may terminate this Agreement at any time by giving written notice sent certified mail return receipt requested or hand delivered (or verbal to the Client if they have requested no correspondence). The termination will be effective upon the receipt of such notice, unless the receiving party refuses or does not pick up such notification, in which case, the notice will be deemed given upon the last date the deliverer made a good faith attempt to deliver the notice.

  4.
INDEMNIFICATION. HOLD HARMLESS. LIMITATION OF LIABILITY
a.
THE PARTIES AGREE THAT THEY REQUESTED ACF TO PERFORM SERVICES THAT REQUIRE STEALTH AND KNOWLEDGE IN AREAS THAT ARE FRAUGHT WITH POSSIBLE LIABILITIES. CLIENT AGREES TO FOLLOW ACF’S INSTRUCTIONS EXPLICITLY AND TO INDEMNIFY, DEFEND, AND HOLD ACF HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS THAT MAY BE BROUGHT AGAINST CLIENT AND / OR ACF, ITS CONTRACTORS, AGENTS, EMPLOYEES, AND / OR OWNERS, WHICH ARE DUE  IN WHOLE OR PART TO CLIENT’S ACTIONS OR DETRIMENTAL INACTIONS.
b.
CLIENT AGREES THAT ACF’S PRICING REFLECTS A NEGOTIATED AGREEMENT FOR CLIENT TO ASSUME LIABILITY IN THIS CASE; THEREFORE, CLIENT AGREES THAT EXCEPT IN THE CASE OF ACF’S WILFUL AND WANTON GROSS NEGLIGENCE, CLIENT WILL INDEMNIFY, DEFEND, AND HOLD ACF HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS WHICH MAY BE BROUGHT UNDER THE TERMS OF THIS AGREEMENT AGAINST CLIENT, ACF, ACF’S CONTRACTORS. AGENTS, EMPLOYEES, AND / OR OWNERS, WHETHER SUCH IS BROUGHT UNDER CONTRACT OR TORT, LAW OR EQUITY.

c.
SHOULD ANY COURT OF COMPETENT JURISDICTION FIND FOR ANY REASON THAT ACF IS LIABLE TO CLIENT OR A THIRD PARTY CLAIMING THROUGH CLIENT, THE CLIENT AGREES THAT THE TOTAL AMOUNT OF ANY LIABILITY FROM ACF, ACF’S CONTRACTORS, AGENTS, EMPLOYEES, AND / OR OWNERS (CUMULATIVELY) SHALL NOT EXCEED THE AMOUNT PAID BY CLIENT FOR THE SERVICES RENDERED.

5.
General and Dispute Resolution.

a.
The headings are for ease of reading and understanding purposes only and are not to be considered terms of the Agreement.
b.
The term “Client” will be construed to include all clients who have signed the Agreement, jointly and severally.
c. 
This Agreement was entered into in the State of South Carolina, in the County of Charleston.

d.
This Agreement will be construed in all its aspects under the laws of the State of South Carolina.


e.
The parties agree that venue will rest in Charleston County unless otherwise agreed.

f.
The parties agree that all disputes will first be mediated or taken through a certified collaborative law process before it may be litigated. This does not disallow the filing of an action in the appropriate Court of competent jurisdiction for the purpose of complying with the appropriate statute of limitations. This further does not disallow collection actions by ACF for monies earned but not yet paid.


g.
This is the entire agreement between the parties which merged all previous discussions, memoranda, or other writings, all of which have no further effect.


h.
If any provision of this Agreement is adjudicated to be invalid, all remaining terms are hereby reaffirmed as if the invalid term was never written in the Agreement, unless the term can be interpreted to amend such term only as much as is needed to make the term valid, in which case, the Court should do so.


i.
The parties agree that they each are educated enough to understand the terms of this Agreement, that they have had the opportunity to read it, understand its terms, seek legal counsel to explain any terms that they did not understand, and they desire for this to be the agreement between them. Each party believes the Agreement to be fair and equitable in all regards and they desire for this Agreement to be enforced under its plain and ordinary meaning and not to be construed against one party or the other.

The parties agree that they were not under the influence of any drugs (prescription or otherwise) or alcohol, which would have rendered them unable to objectively sign this Agreement. The parties acknowledge that they are of sound mind.

j.
The parties both agree that they believe this Agreement to be fair and equitable to both parties in all regards.

The parties agree by their undersigned authorized representative that they have read this Agreement and the Exhibits hereto, understand its terms, and desire for this to be the Agreement between the parties.
“Client” __________________________
“ACF”  __________________________

Print name ________________________
Print name Steven M. Abrams
Title _____________________________
Title Computer Forensics Examiner
Date ______________________
Date ____________________
Address _____________________
Address 1558 Ben Sawyer Blvd, Suite D

City _________________________
City Mount Pleasant
State, Zipcode   _______, ________
State, Zipcode   SC, 29464
Contact Phone   _________________
EXHIBIT 1. – SERVICES TO BE PERFORMED
Abrams Computer Forensics LLC will perform digital forensics services as follows:

1) Make a forensic image of a computer hard drive provided by Client.  
2) Index the forensic image using AccessData FTK 3.2 forensics software.

3) Perform a forensic examination of the contents of the forensic image based upon information supplied by Client.  Examination of hard drive focused on Husband’s activity related to pornography, online use of dating and social network websites, escorts or other evidence of marital infidelity, and if found, determining authenticity and source of evidence on hard drive.
4) Such other related investigative work as necessary to provide Client with relevant evidence.

Compile an investigation report and/or affidavit to be provided to Client. 

5) EXHIBIT 2 – COST OF SERVICES

Forensic Imaging can be performed in our lab or onsite.  We prefer to image computers in our lab where we have a controlled environment and greater resources.  As a result we can offer a substantially reduced fixed charge for imaging in our lab. 

There is a $500 fixed charge for imaging each hard drive up to 320GB, and a fixed charge of $750 for imaging each hard drive larger than 320GB, when imaged in our lab. 

Onsite imaging is charged at our normal hourly rate ($200/hr), including any travel time to the site and back to our lab.  In addition we charge mileage (50.5 cents per mile) and a fee for the hard drive media ($100-$250 depending on the size of hard drive required) that we will be copying the subject drive to.

Digital forensics analysis and other investigative activities are chargeable against the retainer at $200 per hour.  
Mobile Device Forensics are chargeable against the retainer at $500 per mobile device (Cell phone, PDA, etc.).
Affidavit and Report Writing and preparation is chargeable against the retainer at $200 per hour.

Internet / Social Network Investigation is charged at $ 25 per email address / person (name and address) plus $75 per hour spent running the searches.

Testimony at a deposition or in court is chargeable at $800 per half day.

Copies are charged at .05 per page, and $10 per CD-ROM or DVD-ROM.
Client consultations and phone calls are also chargeable against the retainer at $200 per hour, billable in six minute intervals.

All other necessary expenses are billed at their actual cost.
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